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February 23, 2005
Re: Oppose S. 256, The Bankruptcy Act of 2005
Dear Senator:

The National Women’s Law Center is writing to urge you to oppose S. 256, a bankruptcy bill
that is harsh on economically vulnerable women and their families, but that fails to address
serious abuses of the bankruptcy system by perpetrators of violence against patients and health
care professionals at women’s health care clinics.

This bill would inflict additional hardship on over one million economically vulnerable women
and families who are affected by the bankruptcy system each year: those forced into bankruptcy
because of job loss, medical emergency, or family breakup—factors which account for nine out
of ten filings—and women who are owed child or spousal support by men who file for
bankruptcy. Contrary to the claims of some proponents of the bill, low- and moderate-income
filers—who are disproportionately women—are not protected from most of its harsh provisions,
and mothers owed child or spousal support are not protected from increased competition from
credit card companies and other commercial creditors during and after bankruptcy that will make
it harder for them to collect support.

The bill would make it more difficult for women facing financial crises to regain their economic
stability through the bankruptcy process. S. 256 would make it harder for women to access the
bankruptcy system, because the means test requires additional paperwork of even the poorest
filers; harder for women to save their homes, cars, and essential household items through the
bankruptcy process; and harder for women to meet their children’s needs after bankruptcy
because many more debts would survive.

The bill also would put women owed child or spousal support who are bankruptcy creditors at a
disadvantage. By increasing the rights of many other creditors, including credit card companies,
finance companies, auto lenders and others, the bill would set up an intensified competition for
scarce resources between mothers and children owed support and these commercial creditors
during and after bankruptcy. The domestic support provisions in the bill may have been intended
to protect the interests of mothers and children; unfortunately, they fail to do so.

Moving child support to first priority among unsecured creditors in Chapter 7 sounds good, but is
virtually meaningless; even today, with no means test limiting access to Chapter 7, fewer than
four percent of Chapter 7 debtors have anything to distribute to unsecured creditors. In Chapter
13, the bill would require that larger payments be made to many commercial creditors; as a
result, payments of past-due child support would have to be made in smaller amounts and over a
longer period of time, increasing the risk that child support debts will not be paid in full. And,
when the bankruptcy process is over, women and children owed support would face increased
competition from commercial creditors. Under current law, child and spousal support are among
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the few debts that survive bankruptcy; under this bill, many additional debts would survive. But
once the

bankruptcy process is over, the priorities that apply during bankruptcy have no meaning or
effect. Women and children owed support would be in direct competition with the sophisticated
collection departments of commercial creditors whose surviving claims would be increased.

At the same time, the bill fails to address real abuses of the bankruptcy system. Perpetrators of
violence against patients and health care professionals at women’s health clinics have engaged in
concerted efforts to use the bankruptcy system to evade responsibility for their illegal actions.
This bill does nothing to curb this abuse.

The bill is profoundly unfair and unbalanced. Unless there are major changes to S. 256, we urge
you to oppose it.

Very truly yours,
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Nancy Duff Campbell Marcia Greenberger Joan Entmacher
Co-President Co-President Vice President and Director,

Family Economic Security
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